MOHAVE — —

EDUCATIONAL SERVICES COOPERATIVE, INCH

The delivery address for
solicitations is now:
211 N. 7" Street

625 E. Beale St. Kingman, AZ 86401

Kingman, AZ 86401
(928) 753-6945 e Fax (928) 718-3232

REQUEST FOR PROPOSAL 09G-0619
Due JUNE 19,2009@3:00pP.M. MST

Proposals shall be delivered to Mohave Educationgervices Cooperative, Inc.211 N. 7th Street,
Kingman, AZ 86401. Proposals must be submitted in a sealed envelope or box properly addressed fjo
Mohave Educational Services Cooperative, Inc., REP 09G0619, ProposaDue Date and Time, and
Offeror's Nane and Address clearly indicated on the envelope or box. Mohave will not be responsible fgjr
late receipt of proposals. Proposals must be in the actual possession of Mohave on or prior to the ejjact
time and date indicated above. Proposals shall be opemaddiately following the proposal due date

and time and the name of each offeror will be publicly read and recorded.

Pursuant to the provisions in the Arizona Department of Education School District Procurement Rul{ps
R7-2-1001 thru R72-1195, Mohave Edtational Services Cooperative, Inc. seeks proposals to establis
contracts for sources for the following materials, equipment and/or services:

¥ Third Party Power Providers

PRE-PROPOSAL CONFERENCE: FRIDAY, MAY 29, 2009 1:30 P.M. - SCOTTSDALE UNIFIED SCHOOL
DISTRICT EDUCATION CENTER, 3811N. 44TH ST., PHOENIX, AZ, 85018

This solicitation consists of instructions, general terms and conditions, award criteria, proposal form, fo
of contract, special terms and conditions, and specifications. Offerorstrargly encouraged to
carefully read all general information, the special terms and conditions, and specifications for thje
products/services being offered. Failure to examine any of the requirements will be at offerorOs risk.

Mohave reserves the right wancel this solicitation and/or reject all proposals in whole or in part if
Mohave determines that cancellation and/or rejection are advantageous to Mohave and/or its members

Questions regarding this Request for Proposal should be directed to:
Craig A. McKee, cpPB, Director of Contracting Programs craig@mesc.org 9287183201

NN

Tom Peeler, Executive Director
Mohave Educational Services Cooperative, Inc.

Date: May 21, 2009
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| Offer and Contract Award I

| Place after Tab 1 |

RFP 09G-0619
Third Party Power Providers

To Mohave Educational Services Cooperative, Inc.:

The undersigned hereby certifies understanding and compliance with the requirenthets in
General Terms and Conditions. Offeror further agrees to furnish materials and/ocesanvi
compliance with all terms, conditions, specifications and amendments in the solicitation and apy
written exceptions in the offer.

Federal Employer Identification Number

Company Name

Address City

Telephone Number

Printed Name

Authorized Signature

The Contractor shall not commence any billable work or provide any material or service
under this contract unless and until Contractor receives a purchase order from Member
with MohaveOs reviemoted.

| Acceptance of Offer and Contract Award (Mohave Only) I

Your Proposal is Hereby Accepted:

As Contractor, you are now bound to sell the materials and/or services offered to and accef
by Mohave in accordance with the solicitation, including aknge conditions, specifications,
amendments, etc.

This Contract shall be referred to as Contract Number

Awarded this day of

Tom Peeler, Executive Director
Mohave Educational Services Cooperative, Inc.
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| RFP Preparation & Checklist I

You have received this solicitation because of information that you provided on MohaveOs onlifje
potential bidders registration. Review this document in its entirety to make sure you fully understand tlfje
products and services that we are requesting. é@ldasnot assume that a particular form, section,
specification or information does not or should not apply to gmntact Mohave with any questions that

you may have.

We have included this preparation form and checklist to assist you in preparing spomse. Follow
each step, placing the required information in your response binder in the properAdlamfethe items
listed below are required Initial next to each item to indicate completion.

To be considered, your proposal must arrive at Mohavifdgman office (211 N. 7 St, Kingman AZ
86401) on or before 3:00.m. MST onFriday, June 19, 2009.

Offeror shall organize theproposalin the following manner:

Step ONE:

Read and understand the document. You are responsible for asking estjortgi
regarding the information you are required to include with your response. Do not hesitaff
to call for clarification on any items in this solicitation.

Step TWO:
Obtain a set of threbole punched index dividers with 9 tabs. Proposal shall b
submitted in a 3ing binder.

Step THREE:

Tab 1: Offer & Contract Award
The Offer and Contract Award pagesignedand placed after Tab 1.

Addenda, if any, are placed after Tab 1.

Tab 2: Introduction
Prepare an Executive Summary tipabvides a short narrative description of what you
are offering for this contract, and place after Tab 2.

Tab 3: General Terms and Conditions
A completed copy of the General Terms & Conditions (p&g23) is placed after Tab 3.

A copy of theGeneral Terms and Conditions Acceptance Form (Rdyés placed after
Tab 3. Any exceptions to the General Terms and Conditions are noted and explained.

Tab 4: Offeror Qualifications
A complete response to the Offeror Qualifications (AppendiisAgjaced after Tab 4.

The financial documents requested in the Offeror Qualifications are placed after Tab 4.

The certificate of insurance requested in the Offeror Qualifications is placed after Tab 4.

Tab 5: Special Terms and Conditions, Sape of Work and Specifications
A completed copy of the Special Terms and Conditions is placed after Tab 5.

A completed Special Terms and Conditions and Scope of Work and Specification
Acceptance Formis placed after Tab 5. Any exceptions to thge&al Terms and
Conditions and/or explanations for deviations to the Scope of Work and Specification
are provided.
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| RFP Preparation & Checklist (conOt) I

A copy of the Scope of Work and Specifications with compliance or deviation noted fo
each items placed after Tab 5.

Tab 6: Price & Discount Schedule
A complete printed copy of your price schedulg{s)placedafter Tab €along withany
additional requested price information, is plaef@r Tab 6.

Tab 7: Required Forms
All remainingrequired forms are completed and placed after Tab 7, as follows:
Questionnaire for Offeror (Appendix B)

Support and Maintenance Plans (Appendix C)
ManufacturerOs Representative & Business Ownership Information (Appendix D)

Telecommunicatios & Information Systems Compliance Worksheets (Appendix E & F)

Tab 8: Additional Information
Supplementary information (3.0 questions) and additional relevant and/or requeste
information that will assist evaluators in reaching a decision areglafiter Tab 8.

Details of manufacturerOs standard and extended warranty plans are provided after Tah

Tab 9:Preparation & Checklist, Descriptive literature & supporting printed data
This completed form, placed after Tab 9.

Descriptiveliterature and any other additional company information are placed after Tab
9.

Complete specifications for all products offered in this proposal (paper or CD).

Step FOUR:
Confirm that theproposalis complete and signed on page 2 by an @izhd
representative.

Note: Do not assume that a request for best and final offer will be issued to you.
Your proposal should be complete and meet all specifications and requirements of
this solicitation.

Step FIVE:
Make five copies of youproposal one original andour copiesare for Mohavethe last
copy should be kepfor your records.

Step SIX

Place your complet@riginal proposal and four copies in a sealed box and send to
MohaveDs solicitation address (211 R St) so that itarriveson or before3:00 p.m.

MST on Friday, June 19, 2009.

Generally, Mohave takes between three to six weeks to fully evaluate and award contracts. If you
interested in obtaining a copy of the list of respondefitsr the proposal opening, sead email to
contracts@mesc.org.
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| General Terms and Conditions I

| Place after Tab 3|

CANCELLATION
Cancellation for bankruptcy or acquisition: Mohave reserves the right to cancel, or suspend the use
of, any contract if contractor files for bankruptcy proi@ct or is acquired by an independent third party.

Cancellation for conflict of interest: Pursuant to ARS 3811, Mohave may cancel this contract or any
purchase order issued under this contract within three (3) years after contract execution, fdrafonfli
interest. Conflict of interest occurs if any person significantly involved in initiating, negotiating,
securing, drafting or creating the contract on behalf of Mohave, is or becomes at any time while t
contract or an extension of the contractieffect, an employee of, or a consultant to, any other party to
the contract, with respect to the subject matter of the contract. Mohave shall incur no penalty or furt
obligation if the contract is cancelled for conflict of interest. Cancellatioh Baaeffective when the
contractor receives written notice of the cancellation, unless the notice specifies a later time.

Cancellation for convenience:Mohave reserves the right to immediately cancel the contract without
penalty or recourse, in whole or part, when Mohave determines that action to be in the best interests o
its members. Contractor shall be entitled to receive just and equitable compensation in accordance
applicable contract pricing for work in progress, work completed and matext@lepted before the
effective date of the cancellation.

Cancellation for non-performance or contractor deficiency: Mohave may terminate any contract if
members have not used the contract in annddth period, or if purchase orders total less than $000

per year. Mohave reserves the right to cancel the whole or any part of this contract due to failure
contractor to carry out any obligation, term or condition of the contract. Mohave may issue a writte
deficiency notice to contractor for actingfailing to act in any of the following:

Providing material that does not meet the specifications of the contract;
Providing work and/or material that was not awarded under the contract;
Failing to adequately perform the services set forth in the smfoperk and specifications;
Failing to complete required work or furnish required materials within a reasonable amount ¢
time;
Failing to make progress in performance of the contract and/or giving Mohave reason to belie
that contractor will not or carot perform the requirements of the contract;
Performing work or providing services under the contract prior to receiving a Mohave reviewe
purchase order for such work; and/or

¥ Accepting noAMohave reviewed purchase orders (under the contract).

Upon recet of a written deficiency notice, contractor shall have ten (10) days to provide a satisfacto

ith

response to Mohave. Failure to adequately address all issues of concern may result in contip

cancellation. Upon cancellation under this paragraph, all ggoodterials, work, documents, data and
reports prepared by contractor under the contract shall become the property of the member on demanc

Cancellation for replacement: Mohave reserves the right to cancel a contract awarded under thig
solicitation and eplace it with a newer contract awarded to the same vendor for similar goods an
services. Mohave may, at its option, either replace a contract resulting from this solicitation or dela
new award until the existing contract expires. The decision toaeplee contract rests solely with
Mohave.

Contractor cancellation: Contractor may cancel this contract at any time upon thirty (30) days prior
written notice to Mohave or on the yearly anniversary of the contract. Termination shall have no effe
on prgects in progress at the time the notice of cancellation is received by Mohave.

Continuation of performance: Contractor shall continue to perform in accordance with the requirements
of the contract, up to the date of cancellation and as directed inrtbelledion notice.

Gratuities: Mohave may cancel this contract if it is found that gratuities in the form of entertainment
gifts or otherwise, were offered or given by contractor or any agent or representative of contractor, to g
employee of Mohavevith a view toward securing a contract or with respect to the performance of thig
contact. Paying the expenses of normal business meals, which are generally made available to all elig
school and government employees, shall not be prohibited by thagrpph. Samples of software,

equipment or hardware provided to Mohave for demonstration or evaluation are not considered gratuiti¢
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| General Terms and Conditions I

CERTIFICATION
By signing the Offer and Contract Award page (page 2 of the RFP), offetidiesahe following:

Offeror has examined and understands the terms, conditions, scope of work and specifications {ind

other documents in this solicitation.

The submission of the offer did not involve collusion or other-emnpetitive practicesNeither

signatory nor any person on his behalf, has not agreed, connived or colluded to produce a decepljive

show of competition in the matter of the bidding or award of a contract under this solicitation.

Offeror has not given, offered to give, nor intendsgive at any time hereafter any economic

opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a publi

servant in connection with the submitted offer.

Neither offeror, nor any officer, director, partneremmber or associate of offeror, nor any of its

employees directly involved in obtaining contracts with the State of Arizona, Mohave Educationg

Services Cooperative, Inc., or any subdivision of the state has been convicted of false pretenggs,

attempted faks pretenses, or conspiracy to commit false pretenses, bribery, attempted bribery (pr

conspiracy to bribe under the laws of any state or federal government for acts or omissions affer

January 1, 1985.

Offeror agrees to comply fully with any and all prowiss of ARS 0321101 et seq (Registrar of

Contractors) that may regulate offerorOs busidéstor shall not discriminate against any employee,

or applicant for employment in violation of federal and state laws (see Federal Executive Order 1124;

ARS o 31-1461).

Offeror is not currently suspended, debarred or otherwise precluded from participating in any publjc

procurement activity with any federal, state or local government entity.

If awarded a contract, offeror agrees to promote, offer and sddrudohave contract only those

materials and/or services awarded to contractor by Mohave.

If awarded a contract, offeror will provide the equipment, commodities, and/or services to members |pf

Mohave Educational Services Cooperative, Inc. in accordaiitetiae terms, conditions, scope of

work, specifications, and other documents of this Request for Proposal.

If awarded a contract, offeror agrees that all students, staff and other individuals eligible to receije

services will have equal access to thevises regardless of race, religion, color, sex, disability, age or
national origin (including language minority individuals).
Offeror and all proposed subcontractors comply and shall remain in compliance with the Federfpl
Immigration and Nationality AcfFINA), all other Federal immigration laws and regulations, A.R.S. =
41-4401, and A.R.S. = 2314, which requires compliance with federal immigration laws by Arizona
employers, Arizona contractors and Arizona subcontractors in accordance wittvérdyEemployee
eligibility verification program.

¥ Offeror does not have scrutinized business operation in Sudan or Iran and complies with the Expiprt

Administration Act.

CLARIFICATION/DISCUSSIONS

Clarifications: Clarification means communication with offeror fbie sole purpose of eliminating minor
irregularities, informalities, or apparent clerical mistakes in the proposal. It is achieved by explanation [pr
substantiation, either in response to an inquiry from Mohave or as initiated by offeror. Clarificasn do
not give offeror an opportunity to revise or modify its proposal, except to the extent that correction f
apparent clerical mistakes results in a revision.

Discussions: After the initial receipt of proposals, Mohave reserves the right to conducsslisng with

those offerors whose proposals are determined to be reasonably susceptible of being selected for a
Discussionsoccur when oral or written communications between Mohave and offeror are conducted fqJr
the purpose of clarifications involvinqformation essential for determining the acceptability of a
proposal or that provides offeror an opportunity to revise or modify its proposal. Mohave will not hel
offeror bring its proposal up to the level of other proposals through discussions. Mwahana indicate

to offeror a cost or price that it must meet to obtain further consideration nor will it provide an

information about other offerorsO proposals or prices.
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| General Terms and Conditions (conOt) I

CONFIDENTIAL INFORMATION

Confidential information request: If offeror believes that its proposal contains trade secrets or
confidentialinformation that should be withheld from public inspection, a statement advising Mohave 0
this fact shall accompany the proposal, and the information bhatlo identified wherever it appears.
Mohave shall review the statement and shall determine in writing whether the informatiorbeshall
withheld. If Mohave determines to disclose the information, Mohave shall inform offeror in writing of
such determinain.

Pricing: Mohave will not consider pricing to be confidential or proprietary.

Public record: All proposals submitted in response to this solicitation shall become the property o
Mohave. They will become a matter of public record available forewevsubsequent to award
notification, under the supervision of Mohave, by appointment, at 625 E. Beale Street, Kingman, Arizon[p.

CONSTRUCTION

Contractor shall not perform any construction under this contract, if such work exceeds the constructipn
bid limits set forth in the Arizona Procurement Code or established by the Arizona Department gff
Education at the time of purchase or performance. For the purposes of this contract, constructior] i
defined as: The process of building, altering, repairing, impgoor demolishing any public structure or

its intended use, offeror must indicate this in its proposal.

COOPERATIVE PURCHASING
Cooperative purchasing: This contract is based on the need for Mohave to provide the mtono

state agencies or local government unitgly aontract that prohibits sales from being made to public
school districts will not be considered.

Cooperative purchasing agreements: Cooperative Purchasing Agreements between Mohave and its
members have been established under ARS2&82 through a4P634.

Cooperative purchasing contracts:Offeror agrees all prices, terms, warranties, and benefits granted b
offeror to members through this contract are comparable to or better than the equivalent terms offered
offeror to any present customer meetihg same qualifications or requirements.

DELIVERY

Default in one installment to constitute total breach: Contractor shall deliver conforming materials in

each installment or lot under this contract and may not substitute nonconforming materials. Mohalfe
reserves the right to declare a breach of contract if contractor delivers nonconforming materials to ghy
member under this contract.

Defective goods: Contractor agrees to pay for return shipment of goods that arrive in a defective or no
operable condion. Contractor shall arrange for return shipment of damaged or defective goods.

Delivery time: Delivery is desired within thirty (30) days of receipt of purchase order. Exceptions
should be listed by offeror. Delivery time is of the essence anardaib deliver any order within the
time frame specified on the purchase order may result in cancellation of that purchase order.

Improper delivery: Unless contrary to other parts of this solicitation, if the goods or tender of delivery

fail in any respet to conform to this contract, member may reject the whole, accept the whole, or accept
any commercial unit or units and reject the rest.

Restocking fees: A restocking fee may only be charged on products ordered and delivered to member({ps
site. Restockig fees in excess of fifteen percent (15%) will not be allowed. Contractor may waive
restocking fees. Shipping charges on returns must be identified in Tab 7.

RFP 09G0619 Mohave - Serving Arizona Since 1971 Page7 of 54




| General Terms and Conditions (conOt) I

ESTIMATED QUANTITIES
Mohave anticipates considerable aityivresulting from this solicitation. An estimate of purchases is

provided in the overview of the category of contract materials or services. However, no commitment |pf
any kind is made concerning quantities actually to be acquired. Mohave does noteguasage. Usage
depends on the actual needs of members and marketing by contractor.

EVALUATION & AWARD

Basis of award: In accordance with RZ-1041 through R2-1050 and ARS ©42534, award(s) will be

made to the responsive and responsible offeror(gse proposal(s) is (are) determined in writing to be

most advantageous to Mohave for its members. Mohave reserves the right to use model projectg| to
determine the most advantageous proposal(s). It is MohaveOs intent to award a complete line of prodijcts,
when possible and advantageous.

Best and final offers: Mohave may issue best and final offers, as authorized 18- R¥48.
Competitive range: Mohave reserves the right to establish a competitive range of acceptable proposg|s

receive further award consideration.

Criteria: The evaluation criteria for this solicitation, in relative order of importance, are as follows:
1)Function/performance guarante€100 points); 2) Experience, references and Past Performance
Information (PPI) review (90 points) 3) conformance to the terms and conditions in the solicitation;
Approach (80 Points); 5) estimated cost(s) of power from the system (70 points); Sgtamaps of the
proposal (60 points); 6) Acceptable sample service contract (30 points); 7) Risk avoidance (25 pointp);
and 8) Aesthetics (20 points).

Deviations and exceptions to requirements: Deviations or exceptions stipulated in a proposal may
resultin disqualification. Language to the effect that offeror does not consider this solicitation part of th
contract may result in rejection of the proposal.

Formation of contract: A response to this solicitation is an offer to contract with Mohave basewdl

the terms, conditions, scope of work, and specifications contained in this request. A proposal does [pot
become a contract unless and until Mohave accepts it. A contract is formed when a Mohave administrgftor
signs the award document.

Multiple award : Mohave has a large number of various types of members located throughout Arizong].

multiple contracts. Such decision will be based upon considerationmmémbersO experience with .
existing products and systems, brand continuity for parts replacement and future expansion, contractfjrOs

MohaveOs past experieneigh contracts for similar product/services, and other relevant criteria. Offeror
should consider the fact that Mohave may award multiple contracts in preparing their response. Tpe
decision to award multiple contracts, award a single contract, or makeand gests solely with Mohave.

A multiple award shall be made only if the procurement officer determines in writing that a single awarp
is not advantageous to Mohave. A multiple award shall be limited to the least number of suppligfs
necessary to medid requirements of the using agencies.

Non-exclusive contract: Any contract resulting from this solicitation shall be awarded with the
understanding and agreement that it is for the sole convenience of MohaveOs members. Mohave arnd its
members reservedlright to obtain like goods and services from other sources.

Past performance information: Past Performance Information (PPI) is relevant information regarding a
contractorOs actions under previously awarded contracts to schools and local, statel agfauges. It
includes contractorOs record of performance under such contracts including, but not limited (o
conformance to the terms, conditions, specifications and scope of work of the contracts, responsivenss
to, and correction of, contract clairaed controversies, and satisfaction of the contracting entities. PPI
shall be a factor in evaluation and award.

Responsible offeror: A responsible offeror is a firm or person with the capability to perform the contract
requirements and the integrity aneliability which will assure good faith performance. Mohave must

determine an offeror to be responsible before awarding a contract to offeror.
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| General Terms and Conditions (conOt) I

EVALUATION & AWARD (conOt)

Responsive proposals: A responsive prop@d reasonably and substantially conforms to all material
requirements of the solicitation. Proposals must be responsive to receive award consideration. Mohfpve
reserves the right to waive minor informalities.

Telecommunications and information systems:Telecommunications systems and information systems

shall include the following additional evaluation factors: total life cycle costs (vendor costs, total membgjr
costs and financing costs throughout the life cycle of the system); application benefitsn{i@iegua
assessment of the benefits to be achieved in the member and support areas through the proposal, inclijding
reasonable projected reductions in program costs and increases in productivity of personnel).

Total costs: Total member costs include engrdacilities, repair costs, present values of moneys, vendor
charges, personnel costs and all other identifiable member costs. Vendor charges include all the cosip of
vendor support, materials, transportation and all other identifiable costs assocididtievproposal.

Vendor costs means the costs of all hardware, materials, software, transportation, vendor support and| all
other identifiable costs associated with the proposal. Vendor support means services provided by [jhe
vendor, such as consulting, @dtion, training, management of the system purchased and othe
integration and maintenance support.

Weighted evaluation: Mohave reserves the right to use a point system to evaluate proposals and (p
assign points to the evaluation criteria as it determimest appropriate. Any offeror scoring 0 (zero) in
any required area may be considered nonresponsive.

FEDERAL & STATE REQUIREMENTS

Business Operations in Sudan/Iran: In accordance with A.R.S. 381.06 and 3893.06, the
Contractor shall not have scmitied business operations in Sudan and/or Iran

Compliance with Federal and state requirements:Contractor agrees, when working on any federally
assisted projects with more than $2,000 in labor costs, to comply with the Contract Work Hours aljd
Safety Stadards Act, the DaviBacon Act (Section 29, CFR Part 5), the Copeland €¥ickibackO Act,

and the Equal Opportunity Employment requirements of Executive Order 11246 as amended [py
Executive Order 11375. In such projects, contractor agrees to post wegatrétte work site and submit

a copy of their payroll to the member for their files. In addition, to comply with the Copeland Act

to comply with state of Arizona Executive Order55as amended by Executive OrderR9

When working on any projects funded with Federal grant monies, contractor addjitiageges to

comply with the administrative requirements for grants and cooperative agreements to state, local gjnd
federally recognized Indian tribal governments (24 CPRrt 85, subpart 3® procurement). This
compliance includes sections regarding reguents and regulations pertaining to reporting; patent
rights; copyrights; and applicable standards, orders or requirements issued under: section 306 of the Clan
Air Act; section 508 of the Clean Water Act; Executive Order 11738; EPA regulations;aadldsts and

policies related to the Energy Policy and Conservation Act.

Compliance with workforce requirements: Pursuant to ARS = 414401, Contractor and
subcontractor(s) warrant their compliance with all federal and state immigration laws and regthations
relate to their employees, and compliance with ARS ®228 subsection A, which states, OEevery
employer, after hiring an employee, shall verify the employment eligibility of the employee through th
E-Verify program.O

[To register for EVerify, goto: https://www.visdhs.com/EmployerRegistration/StartPage.aspx.]

Mohave reserves the right to cancel or suspend the use of any contract for violations of immigration laljvs

and regulations. Mohave and its members reserve the right to inspect the papeyscohtractor or
subcontract employee who works under this contract to ensure compliance with the warranty above.
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| General Terms and Conditions (conOt) I

FEDERAL & STATE REQUIREMENTS (con’t)

Contractor Employee Work Eligibility: By entering into the cordct, contractor warrants compliance

with A.R.S. @ 414401, A.R.S. & 2214, the Federal Immigration and Nationality Act (FINA), and all
other Federal immigration laws and regulations. Mohave and or Mohave members may requdst
verification of compliance fnrm any contractor or subcontractor performing work under this contract.
Mohave and its members reserve the right to confirm compliance. Should Mohave or its membefs
suspect or find that the contractor or any of its subcontractors are not in compliahes/eMuaay pursue

any and all remedies allowed by law, including, but not limited to suspension of work, termination of th
contract for default, and suspension and/or debarment of the contractor. All costs necessary
compliance are the responsibility thle contractor.

Non-compliance: All federally assisted contracts to members that exceed $10,000 may be terminated Ify
the federal grantee for noncompliance by contractor. In projects that are not federally funded, offerpr
must agree to meet any federsthte or local requirements, as necessary. In addition, if compliance wit

the federal regulations increases the contract costs beyond the agreed on costs in this solicitation,|jthe
additional costs may only apply to the portion of the work paid by therdédrantee.

Offshore Performance of Work Prohibited: Due to security and identity protection concerns, direct
services under this contract shall be performed within the borders of the United States. Any services fpat
are described in the specificatiomsscope of work that directly serve the State of Arizona or its clients
and may involve access to secure or sensitive data or personal client data or development or modificaljion
of software for the State shall be performed within the borders of the Usiitdes. Unless specifically

stated otherwise in the specifications, this definition does not apply to indirect or ‘overhead' servicgls,
redundant backip services or services that are incidental to the performance of the contract. Thif
provision applies tavork performed by subcontractors at all tiers.

Terrorism Country Divestments: In accordance with A.R.S. 382, Mohave and its members are
prohibited from purchasing from a company that is in violation of the Export Administration Act. By
entering into tk contract, contractor warrants compliance with the Export Administration Act.

FORCE MAJEURE

Except for payments of sums due, neither party shall be liable to the other, nor be deemed in default urjger
this contract, if and to the extent that such pangtfermance of this contract is prevented by reason of

force majeure. The term Oforce majeureO means an occurrence that is beyond the control of the [jarty
affected and occurs without its fault or negligence, including, but not limited to the followitsgofac

God; acts of the public enemy; war; riots; strikes; mobilization; labor disputes; civil disorders; fire; flood
snow; earthquakes; tornadoes or violent winds; hail storms; lockouts; injunittitengentionracts, or
failures or refusals to act by gemnment authority; and other similar occurrences beyond the control of
the party declaring force majeure, which such party is unable to prevent by exercising reasonaljle
diligence. The force majeure shall be deemed to commence when the party declatifigstthe other

party of the existence of the force majeure, and shall be deemed to continue as long as the resultf or
effects of the force majeure prevent the party from resuming performance in accordance with the contrgct.
Force majeure shall not inale late deliveries of equipment or materials caused by congestion at 3
manufacturerOs plant or elsewhere, an oversold condition of the market, inefficiencies, or simiffar
occurrences. |If either party is delayed at any time by force majeure, the delatyedhad notify the

other party in writing of such delay within forgight (48) hours.

FORM OF CONTRACT .
Contract type: The term contract shall be a percent of discount off manufacturerOs price list or catalgp,
or fixed price, with indefinite quantitse

Form of contract: The form of contract for this solicitation shall be the Request for Proposal, the
awarded proposal(s) and best and final offer(s), and properly issued and reviewed purchase ordgers
referencing the requirements of the Request for Balpo If a firm submitting an offer requires Mohave
and/or member to sign an additional contract, a copy of the proposed contract must be included with [jhe
proposal.
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| General Terms and Conditions (conOt) I

FORM OF CONTRACT (conOt)

Vendor contract documents: Mohave will review proposed vendor contract documents. VendorOs
contract document shall not become part of MohaveOs contract with vendor unless and until an authorzed
representative of Mohave reviews it.

Parol evidence: The contract, as specifieabove, represents the final written expression of agreement.
All agreements are contained herein and no other agreements or representations that materially alter ijjare
acceptable.

INDEMNIFICATION

General indemnification: To the extent permitted by lawjohave and its members shall be indemnified
and held harmless by contractor for its vicarious liability as a result of entering into this contract. Eagh
party to the contract is responsible for its own negligence.

Modification by member: Contractor shalhave no obligation with respect to any patent and copyright
infringement claim based upon memberOs modification of the equipment and/or software, or its operajjon
or use with apparatus, data or programs not furnished by contractor. However, one maatiber@8|

not preclude contractorOs obligation to others not having modified their equipment or software.

Patent and copyright indemnification: To the extent permitted by law, contractor shall indemnify and
hold harmless Mohave and its members agaimst Bability, including costs and expenses, for
infringement of any patent, trademark or copyright arising out of contract performance or use by Mohajfe
and its members of materials furnished or work performed under this contract. Mohave and its membigrs
shdl reasonably notify contractor of any claim for which it may be liable under this paragraph.

INSTALLATION

Equipment installation should be done in a reasonable amount of time and be scheduled directly with [jhe
member. Installation shall be in accordanegh the manufacturerOs instructions and shall be
accomplished by skilled and properly licensed individuals.

INQUIRIES

Any question related to this solicitation shall be directed to Mohave. Mohave may require any and gl
guestions to be submitted in wnig. Mailed inquiries should not have the solicitation nhumber on the
envelope since it might be confused with a sealed proposal response and not be opened until the due
and time. Inquiries may be faxed (9288-3238) or emailed tocontracts@mesc.orgr via phone (9238
753-6945).

INSURANCE

Liability insurance: Unless otherwise modified elsewhere in this solicitation, prior to commencing
services under this contract, contractor shall procure and maintain during the life of this agreemgjnt
comprehensiv@ublic liability insurance, to include automobile liability, providing limits of not less than
$1,000,000 per occurrence. Evidence of the required insurance shall be provided by means off a
certificate of insurance naming Mohave as the certificate holbteaddition, contractor must be willing

to provide, upon request, identical certification of insurance to any member using this contact.

Subcontractor insurance: Prior to commencing any work, any subcontractor shall procure and maintai

at its own expnse until final acceptance of the work, insurance coverage in_a form and from insure(f
acceptable to the prime contractor. All subcontractors will provide workerOs compensation insuraijce
which waives all subrogation rights against the prime contractbrreamber.

Workers compensation insurance:Contractor shall also procure and maintain during the life of this
agreement, workers' compensation insurance for all of contractorOs employees engaged in work undef the
contract. All workers' compensation inaance will be in compliance with state statute and evidenced by

a certificate of insurance.

LEASES AND RENTALS
Availability of leasing: Leasing plans offered for the contract must be priced as specified in Tab 6

However, members shall have the right lmase a different leasing company. Leases with options to
purchase must be described. Rental plans should not includd-esictatterm buy out.
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LEASES AND RENTALS (conOt) .

Lease requirements: Mohave must be gpised of memberOs intent to lease prior to processing a
purchase order. Mohave will not collect monthly lease payments. Offeror agrees that leases will beffin
compliance with the Uniform Commercial Code. All terms of leasing must be included in thegropo

with interest rates described as a relation to a recognized index or standard acceptable to Mohdjve.
Offeror must indicate if the shipping costs for return of leased or rented equipment is membernps
responsibility, and what that cost will be. SincdzAna public agencies do not pay property tax, no
leasing party may charge property taxes to member.

Sell or assignment of lease:No sale of a contract to a third party will be made without informing
member of the transfer. If contractor sells a leas®ract to a third party, the cost of return of the
product must not be greater than the cost of return to the original vendor.

LICENSES

Contractor shall maintain in current status all federal, state and local licenses, bonds and permits requffed
for the operation of the business conducted by contractor. Contractor shall remain fully informed of afjd
in compliance with all ordinances and regulations pertaining to the lawful provision of services under tlje
contract. Mohave reserves the right to stop wankl/or cancel the contract of any contractor whose
license(s) expire, lapse, are suspended or terminated.

MAINTENANCE

Maintenance facilities and support: It is preferred that each contractor should have maintenance
facilities and a maintenance supportteys available for servicing units in all parts of Arizona. If a third
party is used to provide maintenance or warranty work, offeror must include details of any sud
arrangement in the proposal. Trained and qualified technicians shall be availablertallcpags of the

state. It is preferred that maintenance service in metropolitan areas of Arizona be available within eigjht
hours; service in rural areas within 24 hours, or next day. Maintenance facilities must have sufficient pajts
inventory to provi@é quality service on units sold to members.

MANUFACTUREROS REPRESENTATIVE .
Manufacturer support: Offerors submitting proposals as a manufacturerOs representative must be aljje,
if requested, to supplement the offer with a letter from the manufactutdyiogrthat offeror is a bona

which guarantees that should offeror fail to satisfactorily fulfill any obligations established as a result |f
the avard of contract, the manufacturer will either assume and discharge such obligations or provide 1pr
their competent assumption by one or more bona fide dealers for the balance of the contract period.

OFFER ACCEPTANCE PERIOD/WITHDRAWAL
Late offers: Exceptas authorized by ARS a42534 and/or R-2-1044, late offers shall not be
considered. Late offers will be returned, unopened, within ten (10) days of request.

Offer acceptance period: A proposal submitted in response to this solicitation shall be valid and
irrevocable for ninety (90) days after opening time and date.

Withdrawal of proposal: At any time prior to the specified due date and time, offeror may withdraw his
proposal. After the opening time and date, proposals may not be withdrawn, excépved by R72-
1049.

ORDERING CYCLE

Acceptance of orders by Contractor:All quotations provided to Members must be based on prices in
the contract and include the correct Mohave contract number. Contractor may only refuse a Mohs
approved order under thisontract after providing written documentation acceptable to Mohave
describing the circumstances that warrant refusal. Improper documentation and/or frequent refusals
result in contract cancellation.

Acceptance of orders by MohaveThis contract isdr the sole use of Mohave and its Members. Mohave
reserves the right to require Contractor to reject any purchase orders received from Members based| on
this contract, without cause.
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ORDERING CYCLE (conOt)

Audit of Contract Activity: Mohave will audit some of the purchases made under this contract. The
Contractor agrees to provide all documentation necessary for Mohave to audit purchases made urjder
contract including invoices, credits and statements issued to Members.

Contractor contacts: Contractor agrees to assign only one contact person for each of the following
administration, audit, escalation and reconciliation. These contacts may be the same person, with [fhe
exception of the escalation contact. The name(#)etontact persons will be provided to Mohave.

Orders in process: Member purchase orders dated on or before the contract cancellation and/qr
expiration date, will be processed and are considered valid until order fulfilment. Any such orders mupt
be in the possession of Mohave within a reasonable amount of time.

Purchase verification: It is the memberOs independent responsibility to verify that quotations an
purchase orders comply with the terms of the award of a contract or procurement.

Quotations: Quotations with no end date are considered invalid after sixty (60) days from the issue datg|.

OVERVIEW

Advertising: Offeror shall not advertise or publish information concerning this solicitation prior to an
award being announced by Mohave. Aftefad, contractor(s) may advertise the availability of products
and services to memberAny promotional marketing materials using the Mohave logo must be approved
by a Mohave Contract Specialist in advance.

Applicable law: Contract shall be governed lthe laws of the State of Arizona, and suits pertaining to
the contract may be brought only in courts in the State of Arizona.

Application of law: The Arizona Procurement Code, the Arizona State Board of Education Schoo
District Procurement Rules, dnthe Uniform Commercial Code (UCC) as adopted by the State of
Arizona, are part of this document as if fully set forth herein. Any provision or clause required by law,
rule or regulation to be included in the contract will be read and enforced abkef corntract, whether or

not physically included. If any such provision is not included, or is not correctly included, contract wil
be amended in writing to make such inclusion or correction upon application from either party to contradjt.

Arbitration: After exhausting applicable administrative review, the parties to this contract may agree {p
resolve disputes arising out of or relating to this contract through arbitration, to the extent allowed by la\y.

Assignment: Contractor shall assign no right erteérest in this contract without prior written permission
from Mohave. No delegation of any duty of contractor shall be made without prior written permissio
from Mohave. Mohave shall not unreasonably withhold approval and shall notify contractor of it
decision within fifteen (15) days of receipt of written notice from contractor.

Audit rights: In accordance with applicable Arizona law, contractorOs books and records related to tifis
contract may be audited at a reasonable time and [itadbe term spcified in ARS @ 412548.

Brand names: The names of major businesses and their products that appear without the trademark|jor
service mark remain the property of their respective owners.

Captions, headings and illustrations: The captions, illustrationdjeadings, and subheadings in this
solicitation are for convenience and ease of perusal only, and in no way define, limit or describe the scq
or intent of the request.

Competitive sealed proposals:As required in ARS 842534 (A) and R72-1041 (A, B),Mohave has
determined that competitive sealed bids are neither practical nor advantageous for this solicitation.

Contract claims or controversies:The requirements of the Arizona State Board of Education School
District Procurement Rules and the Arizddate Procurement Code shall govern any contract awarded ag
a result of this solicitation, as well as any contract claims or controversies associated with it.

Definition of time: Periods of time, stated as a number of days, shall be in calendar dagssimess
days.
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OVERVIEW (con®t)

Eligible agencies: Any contract awarded from this solicitation shall be available to any and all Mohave
members. Member is defined as a local or public procurement unig@reanmental public entity that

is a political subdivision for purposes of federal income tax, or a nonprofit educational or public hea
institution that is a political subdivision for purposes of federal income tax or meets the requirements |pf
section115 of the Internal Revenue Codéohave has over 390 members including public school
districts, community colleges, city and county governments and political subdivisions througho
Arizona. A list of members may be found on MohaveOs website, www.ngestatual use of any
contract will be at the sole discretion of MohaveOs members.

Liens/serial numbers: All materials and services shall be free of liens. Offers must be for equipment o
which the original manufacturerOs serial number has not beeu aftemy way .

Novation: If contractor sells or transfers all assets or the entire portion of the assets used to perform tfpis
contract, a successor in interest must guarantee to perform all obligations under this contract. Mohgve
reserves the right to eept or reject any new party. A simple change of name agreement will not chang|g
the contractual obligations of contractor.

Offeror qualifications: Offeror shall have extensive knowledge and at least three (3) years experiendg
with the installation, maiginance and provision of the equipment, software or services offered. Mohavy{
reserves the right to accept or reject newly formed companies solely based on information provided in jjhe
proposal and/or its own investigation of the company.

Order cycle overview:
Member forwards purchase orders to Mohave. Vendor listed on purchase order is contract vendor.
Mohave emails Member order ¢ontract vendor.
Contract vendoprovides product/services.
Contract vendomvoices Member.
Member paysontract vendor.
Cortract vendoisends Usage and Reconciliation Report to Mohave.
Contract vendoremits administration fee monthly, based on invoices paid.
Mohave audits selected purchases.

Order of precedence: In the event of a conflict in the provisions of the contracaecepted by Mohave,
the following order of precedence shall prevail:

Special terms and conditions

General terms and conditions

Specifications and scope of work

Attachments and exhibits

Documents referenced or included in the solicitation

Pricing extension errors: In case of error in extension of prices in the offer, unit prices shall govern.

Proposal opening: Proposals shall be opened immediately following the proposal due date and time}
The name of each offeror shall be publicly deand recorded in the presence of witnesses. All
information in the proposals shall remain confidential until after award of contracts, with the exception (|f
review by Mohave staff and selected evaluators.

Relationship of the parties: Vendors receivingcontracts under this solicitation are independent
contractors. Neither party to the contract, nor any member, shall be deemed to be the employeg| of
another party to the contract.

Removal from potential bidders list: Any offeror submitting a perfunctorgroposal with no serious
intent of being accepted, may be removed from MohaveOs potential bidders list. Any vendor

the potential bidders list for tse items or services. A Ono bidO response or request to remain on the |
is sufficient to keep a vendor on the potential bidders list.
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OVERVIEW (con®t)

Severability: The provisions of this contract are seveeatda the extent that any provision or application
held to be invalid shall not affect any other provision or application of the contract which may remain i
effect without the invalid provision or application.

Successful performance: The sections of sdlitation defining the scope of services, requirements,
gualifications, etc., are not to be construed as a complete listing that exempts successful offeror fripm
reasonable services required to ensure successful performance under the contract.

Title: Purchae orders placed under this contract are on behalf of its members. As such, title to goolffis
passes directly from Contractor to member. Title does not pass to Mohave. Mohave is not a resellerjof
goods.

PAYMENT

Billing: All invoices shall list the applicablember purchase order number and Mohave contract
number. Contractor will invoice Members directly. Late fees are not permitted. All transactions ar
payable in U.S. currency only.

Contacting Member about payment: Contractor may contact Member for payrméor a product or
service delivered to the Member under the contract. Such contact shall be professional and courteous.

Correct billing: ContractorOs invoice must match the purchase order. If discovered, incorrect invoicfps
resulting in excess charges stbe corrected by Contractor, no matter the cause of the error. Any excesp
payment must be returned to Member within thirty (30) days, in the form of a check or credit memo, {}s
determined by the Member.

If a Member is invoiced at less than contract gsiccontract vendor will invoice the Member for the
difference unless Mohave approves the undercharge.

If contract pricing in effect on the contract has gone down between the time of the order and the invoife
date, vendor may invoice at the current cacttpaice.

Credit hold: Contractor agrees to advise MohaveOs Accounting Manager of a Member(s) being placedjon
credit hold, within five (5) days of the action.

Overpayment: Contractor shall reimburse member for any oagrpent reportetb contractor witin the
time allowed by law.

Payment time: Payment terms are Net thirty (30) days from receipt of ContractorOs invoice.

Progress payments: Mohave will permit Members to make progress payments under the following
conditions: 1) Member and Contractor agr® the terms of the progress payments prior to issuing a
purchase order; 2) the purchase order describes the amounts/percentages to be paid and||the
dates/frequency of payment; 3) Member accepts responsibility for verifying the validity of each paymeljt
application; 4) payments are made only after goods and/or services are verified; and 5) any such paymgnts
be made in full compliance with MemberOs local governing entity rules and any and all other applicalple
state rules and regulations.

Quick pay discounts Quick pay discounts may be offered directly to Members, provided they have
received the materials or services, and that such discounts are available equally to all Members. Mohjve
must approve such discounts, in writing.
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PAYMENT (con’t)

Reporting and Payment of Administration Fees to MohaveThe Contractor agrees to provide a Usage
and Reconciliation Report detailing activity under the contract, and payment for Mohave administratig
fees for invoices paid inhe previous month. Items in the report must include Member names, PC
numbers, amounts, administration fees, invoice numbers, and credit/return information for all pald
invoices in the prior month. Payment and report are due as per a schedule agreky Mobtave and
Contractor. The initial due date shall be #@¥, 20" or 30" of the following month and will be specified

in an award notification letter. If no invoices were paid under the contract in the previous month, th
Contractor will provide notie of no activity.A sample reconciliation report is available at our website
(www.mesc.org/solicitations/sample_recon.xIs)

Vendor invoice: Vendor shall invoice Member after delivery of goods and/or services. Goods ang
services shall be invoiced at applide contract prices, which include MohaveOs 1% administration fee.

Vendor shall invoice Member for the item cost(s) including MohaveOs administration fee, calculated|fat
.0099 of the original subtotal amount. The Mohave administrative fee shall ndcbite on ancillary
charges. (E.g. performance bonds, shippiingnsaction privilege tax, travel, lodgingl&IE, permits,

etc.)

Vendor payment: Member shall issue payment to vendor after receipt of invoice.

PREPARATION OF PROPOSAL & PROPOSAL FORMAT

Amendment of proposal: A proposal may be amended up to the time of opening by submitting a seale
letter to the place indicated on the front of the solicitation.

Compliance with instructions: OfferorOs ability to follow proposal preparation instrustiom this
solicitation will be considered an indicator of offerorOs ability to follow instructions should it receive a
award as a result of this solicitation. The quality of organization and writing reflected in the proposal wi
be considered to be andication of the quality of organization and writing which would be prevalent if a
contract is awarded. As a result, the proposal will be evaluated as a sample of data submissipn.
Subjective judgment on the part of MohaveOs evaluators is implicit pralcesss.

Cost of proposal preparation: Mohave will not reimburse the cost of developing, presenting, or
providing any response to this solicitation.

Offeror responsibility: Offeror shall examine the entire solicitation, seek clarification of any item o
requirement that may not be clear, and check all responses for accuracy before submitting propoftal.
Failure to examine any requirements shall be at offerorOs risk. Negligence in preparing an offer con

no right of withdrawal after due date and time.

Proposal forms: The forms and format contained in the solicitation shall be used. Offerors ma
reproduce the forms and retype the information, but all of the required information must be presentedjin
the tab order requested. Telegraphic, electromiit, or faxed proposals shall not be considered.

Proposal submittal: One (1) original proposal shall be submitted in a thineg looseleaf binder on the
forms and in the format contained in the solicitation. Proposal shall contain all descrigtiaite,
specifications, samples and any other information required by the solicithtidode a CD with
electronic copies of your submitted documents, if availala.identical copy of the proposal shall be
enclosed if offeror has indicated it is g to sell to CES Members.

Proposals must be completed in ink, on a computer, or typewritten. No pencil submissions are allow(d.
Forms may be filled out by hand, but must be legible. lllegible or vague offers may be rejected.

Receipt of proposals: Proposals must be in the actual possession of Mohave on or prior to the exact tinfe
and date set for proposal opening.

Sealed envelope or packageProposal shall be submitted to the proper location in a sealed and properl
identified envelope or packagas specified on page 1 of this solicitation.
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PREPARATION OF PROPOSAL & PROPOSAL FORMAT (con’t)

Signature(s) on proposals: The offer and contract award document must be submitted with an original
ink signature bythe person authorized to sign the offer. The person signing offer shall initial erasuregj,
interlineations or other modifications in proposal. Failure to sign the offer and contract award documeijt,
or to make other notations as indicated, may resu#tjection of proposal.

Wording in response: Offeror shall indicate OcomplyO or OdeviateO for each specification whelle
requested in proposal document. Details for any and all deviations shall be provided, as requesigd.
Deviations may be accepted or reggtby Mohave, and MohaveOs decision shall be final.

PRICING
Administration fee: MohaveOs 1% administration fee shall be included in offerorOs net price. Contrac{pr
shall not add the administration fee to approved contract prices.

Application of pricing: The date Mohave receives a memberOs purchase order will determine tije
contract pricing that is in effect for that order.

Basis for pricing: Contract pricing under this RFP must be based upon:

1) Fixed discount(s) off published price list(s) or catgk)

2) Firm fixed price with economic adjustment (contingencies for economic price adjustments must ke
identified in the proposal)

3) A combination of the above

Catalogs/price lists: A copy of the latest edition of the price list or catalog to whigtalint shall be
applied shall be included with proposal. Offeror shall attach all applicable price lists or catalogj.
Submission of outdated price lists or catalogs may result in rejection of proposal.

Catalogs/price list copiesContractor shall furnts Mohave with copies of approved price list(s).

Combination pricing: Offers for combination contracts shall clearly identify items covered by
discount(s) and those with fixed prices. Prices for such contracts shall be adjusted as identified for
appropriate contract type above.

Discounts: Discount offers must clearly identify percent of discount to apply to contract. If multiple
discounts apply, offeror shall clearly indicate the discounts and applicable materials or services. Offefpr
shall agee that there will be no reduction in discount(s) during the term of contract.

Effect of price: The cost or price of offerorOs goods or services will not cancel technical competence [ps
identified in solicitation. Cost is an important factor. Howevercontract shall be awarded solely on
the basis of price.

Fixed prices: Fixed price offers shall include prices for any and all items. Fixed prices shall be fir
until each anniversary date of contract, unless there is an occurrence of one or mongicepoice
adjustment contingencies outlined in proposal. If price adjustment contingencies occur, or not less thjan
thirty (30) days prior to each contract anniversary date, contractor may submit a fully documented requipst
for price adjustment to Mohavelhe documentation must substantiate that any requested price increasp
was clearly unpredictable at the time of proposal submittal and results from an increased cost |to
contractor that was out of contractorOs control.

Fixed price review: Mohave will revew requests for fixed price adjustments to determine if the new

upon approval from Mohave. Price changes shall be a factor in contract renewal.
Meals and incidental expenses (M&IE), transportation and lodging: Contractor may charge for
Such charges shall not exceed current rates authorized fmmérstate employees. Current rates, as used

by contractors, may increase or decrease as updated by the Arizona Department of Administrati
Lodging varies by time of year and location. Receipts may be required for reimbursement.

Most favored customer: Nothing in this solicitation is intended to establish a most favored customer
relationship between Mohave and contractor. Contractor may respond to any solicitation without regardjto
this contract. If contractor offers lower prices to any of its othstotoers, it may lower its prices to
Mohave at the same time by written notice.
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PRICING (conOt)

New catalogs/price lists:New price lists or catalogs may be submitted for review throughout the term of

the contract. Mohave will review new price lists or catalogs to determine if the new prices or a
alternative option is in the membersO best interests. New price lists or catalogs shall apply to the conjfact
only upon approval from Mohave. New price lists or catalfigind to be nowwompetitive at any time

during the contract will be grounds for terminating the contract.

Overcharges by antitrust violations: Mohave maintains that overcharges resulting from antitrust
violations are borne by the purchaser. Thereftoweghe extent permitted by law, contractor assigns to
Mohave any and all claims for such overcharges as to the goods or services used to fulfill the contract.

Percent of discount as fixed price: Percent of discount offers that are not based upon pelliphice
lists or catalogs will be administered as fixed price contracts.

Price reduction and adjustment: Price reduction may be offered at any time during contract and shall
become effective upon notice of acceptance from Mohave. Speciallimiitesd reductions are
permissible under the following conditions: 1) reduction is available to all members equally; 2) reductig
is for a specific time period, normally not less than thirty (30) days; 3) original price is not exceeded aftlpr
the timelimit; and 4)Mohave has approved the new prices prior to any offer of the prices to a membef}
Contractor shall offer Mohave any published price reduction during the contract period.

Special pricing offers: Special pricing offers (i.e., volume discounts) must appiltdohave orders of

similar size and scope. Special pricing limited to a single member is not acceptable. Special acadefpic
pricing shall be available to all eligible members. Mohave must approve special pricing before it [k
offered to any member.

Telecommunications and information systems: All vendors of telecommunication and information
systems must include information on the total life cycle cost and application benefit to the member. [P
telecommunication system includes, but is not limited toirsftrumentalities, facilities, apparatus and
services for the transmission and reception of messages, impressions, signs, signals, pictures, soungls or
any other symbols by wire, radio, optical cable, electromagnetic or other similar means. An informatigjn
system is a system of hardware, software or vendor support that processes information or dataljby
electronic data processing methods and devices.

PRODUCT LINES
Current products: Proposals shall be for materials and equipment in current production akefeclsto
the general public and education/government agencies at the time the proposal is submitted.

Discontinued products: If a product or model is discontinued by the manufacturer, contractor may
substitute a new product or model if the replacemeatlymt meets or exceeds the specifications and
performance of the discontinued model and if the discount is the same or greater than the discontinfjed
model.

New products: New products that meet the scope of work may be added to the contract. Pricitg shall
equivalent to the percentage discount for other products. Contractor may replace or add product lineg to
an existing contract if the line is replacing or supplementing products on contract, is equal or superiorifto
the original products offered, is dmented in a similar or to a greater degree, and if the products meet the
requirements of the solicitation. No products may be added to avoid competitive procuremelft
requirements. Mohave may require additions to be submitted with documentation from membelfs
demonstrating an interest in, or a potential requirement for, the new product or service. Mohave mjy
reject any additions without cause.

Options: Optional equipment for products under contract may be added to the contract at the time thjpy
become availalkl under the following conditions: 1) the option is priced at a discount similar to othe
options; 2) the option is an enhancement to the unit that improves performance or reliability.

Product line: Offerors with a published catalog may submit the erda@log. Mohave reserves the
right to select products within the catalog for award without having to award all contents. Mohave md|y
reject any addition of equipment options without cause.
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PROTESTS

Protests shall bel&d with the district representative Tom Peeler, the Executive Director of Mohave, ang
shall be resolved in accordance with ARS, Title 41, Chapter 23, Article 9 and State Board Res R7
1001 through R2-1195.A protest must be in writing and must bedilwith the Executive Director of
Mohave at 625 E. Beale Street, Kingman, Arizona, 86A0drotest of a solicitation must be filed with

the Executive Director before the solicitation due date and time. A protest of a proposed award or awaljds

whichever is earlier. A protest filed on the tenth day must be received by 5:00 pm, MST. A protest myt
include:

The name, address and telephone number girthtester;
The original signature of the protester or its representative;
Identification of the solicitation by contract number;

documents; and
The form of rdief requested.

objection to the hearing officer awarding Mohave its reasonable attorneys fees and costs.

RIGHT TO ASSURANCE .

Whenever one party toetlcontract has a good faith reason to question the other partyOs intent to perforjn,
he may demand that the other party give written assurance of its intent to perform. If a demand is mgde
and no written assurance is given within ten (10) days, the dengapdrty may treat this failure as an
anticipatory repudiation of the contract.

SAFETY STANDARDS

Items supplied under the contract shall comply with applicable Occupational Safety & Health Standarfjis
of the Arizona Industrial Commission, National Elect@ode, and National Fire Protection Association
Standards.

SAMPLES

Sample evaluation: Samples will be compared to proposal specifications and evaluated as to materials
used in construction, quality and workmanship, durability, adaptability to the usehfoh the items

were intended, and overall appearance.

Sample requirements: Samples may be required prior to awarding a contract. Offeror shall provide
adequate samples and detailed specifications for any item offered. Samples must be submitteshwithin
(10) days of request from Mohave.

Sample submittals: Samples shall be free of charge and submitted and removed by offeror at offeror(ps
expense. Award samples may be held for comparison with deliveries. Mohave shall not be hqld
responsible for sampledamaged or destroyed in examination or testing. Samples not removed withi

dispose of them.

SHIPPING

Shipping terms/transfer of title: Shipments shll be F.O.B. destinationTitle and risk of loss of
material shall not pass to member until member receives the material at delivery point, unless other
provided in the contract. Title to an undivided share or quantity of an identified mass ofduympls

will not pass to member until a separation of purchased share has been made, delivered and received.

Shipment under reservation: Contractor is not authorized to ship materials under reservation and nd
tender of a bill of lading will operate agender of the materials.

Shipping charges: Prices that include shipping to any location in Arizona, delivered to the specific
receiving point identified in the purchase order, are preferred. If shipping is charged, it shall be prepajid
and the actual @ added to the invoice. Shipping charges as a percentage of purchase price may |pe
offered, if offeror agrees that member will not be charged more than the actual invoiced amount fipr
shipping. If contractor requires member to pay for shipping, weighhefempty container and any
material used for packing shall be of the lightest weight practical for safe delivery of the contents.

RFP 09G0619 Mohave - Serving Arizona Since 1971 Pagel9 of 54



| General Terms and Conditions (conOt) I

SHIPPING (conOt)

Shipping errors/risk of transportation: Shipping errors will beat contractorOs expense. If contractor
ships a product that was not ordered, contractor shall pay for return shipment at the convenience
member. All risk of transportation and all related charges shall be contractorOs responsibility. Contrag
shallfile all claims for visible or concealed damage. Mohave or member will notify contractor promptl
of any damaged goods and shall assist contractor in arranging for inspection.

SITE REQUIREMENTS

Cleanup: Contractor shall clean up and remove all debnd aubbish resulting from his work as
required or directed by member. Upon completion of the work, the premises shall be left in good repijir
and an orderly, neat, clean and unobstructed condition.

Contractor Employee Fingerprinting: If required to provideservices on school district property at least
five (5) times during a month, contractor shall submit a full set of fingerprints to the school district i
accordance with A.R.S. & 1512 of each person or employee who may provide such service. Alternately
the school district may fingerprint those persons or employees. An exception to this requirement may
made as authorized in MemberOs Governing Board policy.

The district shall conduct a fingerprint check in accordance with A.R.S-%¥80 and Public.aw 92

544 of all contractors, subcontractors or vendors and their employees for which fingerprints are submit{ed
to the district. Contractor, subcontractors or vendors and their employees shall not provide servicesfjon
school district property until saughorized by the school district.

Additionally, contractor shall comply with applicable governing board fingerprinting policy(ies) at the
school district where services are provided.

Preparation: Contractor shall not begin a project for which member rfi@sprepared the site, unless
contractor does the preparation work at no cost, or until member includes the cost of site preparation
purchase order. Site preparation includes, but is not limited to: moving furniture, installing wiring fo
networks ompower, and similar prastallation requirements.

Registered sex offender restrictions:For work to be performed at an Arizona school, contractor agrees
that no employee or employee of a subcontractor who has been adjudicated to be a registerenieex offe
will perform work at any time when students are or are reasonably expected to be present.

agrees that a violation of this condition shall be considered a material breach and may result in
cancellation of the purchase order at the mef@baliscretion. Contractor must identify any additional
costs associated with compliance of this term. Include such costs in Tab 6. If no costs are specifip
compliance with this term will be provided at no additional charge.

Safety measures: Contrador shall take all reasonable precautions for the safety of employees on th

public.
progress.
workers, general public, and existing structures from injury or damage.

Smoking: Persons working under the contract shdhere to local smoking policies. Smoking will only
be permitted in posted areas or off premises.

prior to payment. Such materials must be stored and protected in a secure location, and beoinsureg
their full value by the contractor against loss and damage. Contractor agrees to provide proof of coverijljge
and/or addition of member as an additional insured upon memberOs request. Additionally, if stored offsjte,
the materials must also be clearly itfed as property of buying member and be separated from other
materials. Member must be allowed reasonable opportunity to inspect and take inventory of storpd
materials, on or offsite, as necessary.

Until final acceptance by the member, it shall be @utractor's responsibility to protect all materials

and equipment. The Contractor warrants and guarantees that title for all Work, materials and equipmipnt
shall pass to the member upon final acceptance. Payment for stored materials shall not conalitute f
acceptance of such materials.
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| General Terms and Conditions (conOt) I

SPECIFICATIONS

Use of brand names: Brand names, trade names, model numbers, and/or catalog numbers are used|to
indicate the character, quality, and/or performance characteristite ahaterials desired. Use of the
name of a manufacturer, brand, make or catalog number does not restrict offeror from offering suitaljle
alternates. However, Mohave reserves the right to decide whether alternatives to the identifijpd
manufacturer and brarate equal to the materials, equipment described isdheitation. Mohave will

be the sole judge on the question of equal quality, and MohaveOs decision shall be final.

Compliance with specifications: The fact that a manufacturer, supplier or affechooses not to
produce or supply equipment, supplies or services to meet the specifications will not be considelfd
sufficient cause to adjudge the specifications as restrictive. Offerors shall offer equipment, supplig]s,
and/or services they believe cerolosest to meeting specifications.

Deviations from specifications: Offeror shall provide an explanation for each deviation to the
specifications. Failure to detail deviations may result in rejection of the proposal.

Purpose of specifications: Spedfications are designed to enable offeror to satisfy a requirement for a
product, material, process, or service. A specification may be expressed as a standard, part of a stan(jard,
or independent of a standard. No specification is intended to limit ciiopeby eliminating items

capable of satisfactorily meeting the requirements of the procurement. If offeror believes a specificatifpn

is unnecessarily restrictive, offeror must indicate such in its proposal.

SUBCONTRACTORS
Awarding subcontracts: Offeror agrees that any subcontract competitively solicited by contractor will
not be awarded solely upon membership or-m@ambership in a union or professional association.

Entering subcontracts: Contractor shall not enter into any subcontract subject i dblicitation
without prior approval from Mohave. Any such subcontract shall incorporate by reference the terms ajpd
conditions of the Mohave contract.

Prime contractor: Contractor will be considered a prime contractor and not a subcontractor. Neithe
Mohave nor the member will establish a contractual relationship with subcontractors.

Subcontracts: No subcontracts shall be entered into with any unlicensed party. Contractor must ugf
subcontractors openly, include such arrangements in the proposakrifhdupon request that such use
complies with the rules of the Arizona Registrar of Contractors and the Procurement Code. 0
subcontracting costs may be hidden in a cost proposal to member.

Subcontractor payment: Contractor agrees to pay subcontoastin a timely manner, in no case more
than 14 days after receipt of payment from Mohave member, as required in ARS2&82If contractor
receives any interest monies for delay of payment from member [A.C:2-1R15 (C)], contractor will

pay subconactor the correct proportion of interest paid. Complaints by subcontractor may be resolved {§s
described in ARS 832129 (E). Failure to pay subcontractor for work faithfully performed and properly
invoiced may result in the suspension or cancellatiohiefdontract.

Use of subcontractors: Labor used throughout the work shall be of a standing or affiliation that will
permit the work to be carried on harmoniously and without delay, and that will, in no case or under afyy
circumstances, cause any distutgninterference or delay to the progress of the project. Subcontracto
and lowettier subcontractors shall not employ in subcontract work anyone whose employment may lje
objected to by prime contractor or member. Should workers performing work covesedubgontract
engage in a strike or other work stoppage or cease to work due to picketing or a labor dispute of any kipd,
said circumstance shall be deemed a failure of subcontractor subject to the conditions and terms above

SUSPENSION OR DEBARMENT STATUS

Offeror shall include a letter in its proposal notifying Mohave of any debarment, suspension or oth{pr
lawful action taken by any federal, state or local government within the last five years that precludigs
offeror or its employees from participating amy public procurement activity. Such letter shall provide
name and address of the public procurement unit, effective date, duration, and relevant circumstancefp of
the suspension or debarment. Failure to supply such letter or not disclose all perforemtion shall

result in cancellation of any contract.
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TAXES

Federal excise tax:Most members are exempt from paying Federal Excise Tax.

Indian reservation or tribal tax: If goods or services are subjectItalian reservation or tribal tax,
Contractor shall include such taxes as a separate item on the original invoice to the Member.

Payment of taxes:Member is responsible for payment for all taxes listed on the invoice. Contractor ig
responsible for colletg such taxes and shall forward all taxes to the proper revenue office.

Pre-tax prices: Prices shall not include applicable state and local taxes. All applicable taxes must [
listed as a separate item on all invoices and will be paid by membemiskaipurchase order.

Property taxes: Arizona public agencies do not pay state property taxes. (Arizona Constitution, Articl

9, Section 2) Contractors who lease equipment that is subject to property taxes may not invoice Mohgve
or its Arizona public meabers for property taxes. Contractors who sell contracts to third parties shal
inform the owner of a lease contract that no Arizona property taxes are allowed and will not be collectfgd
by Mohave.

Transaction Privilege Tax (Sales Tax): Most members ar¢éaxable. Transaction privilege taxes in
Arizona include State, County and City taxes. The tax status of the ordering member determines if ghd
when transaction privilege taxes are to be applied. Documentation for members who do not plry
Transaction privilegéax is available upon request. Contractor is responsible for charging taxes correctly

Taxes on construction: Contractors for constructierelated projects must follow the latest Arizona
Administrative Code, Department of Revenue, transaction privieegerocedure as described iAlB-5-

602. Since the work is performed for and payments will be received from MohaveOs members, (jhe
contractor is considered a prime contractor byy8602 (C, 1, a). Transaction privilege taxes on
contracting shall be sapately stated on invoices.

Taxes on shipping:Transaction privilege tax may not be collected on delivery charges to the member(ps
location if separately stated on the invoice (Arizona Administrative Code5RB3A).

TERM OF CONTRACT AND EXTENSION

Contract period: It is MohaveOs intent to award a mtétim contract for the specified materials,
equipment and services. The initial contract term shall be for one (1) calendar year from the datejof
contract award. By mutual written agreement between Mslend contractor, the contract may be
extended for up to four consecutive additionalmi@nth periods, beginning immediately after expiration

of the prior term. However, no contract extension exists unless and until contractor is so notified ljy
Mohave.

Month-to-month extensions: Mohave reserves the right to offer motthmonth extensions if that is
determined to be in the best interests of members.

Renewal of contract:Conditions for renewal of the contract shall include, but are not limited to: contra
usage, satisfactory performance of services during the preceding contract term, ability to continue|jto
provide satisfactory services, continued adherence to the contract requirements, and contindled
competitive prices for the materials and services plexviunder the contract.

TRADE-IN EQUIPMENT

Member and contractor shall determine values placed on-imgai®ducts. Tradén equipment shall be
dismantled and removed at contractorOs expense. The condition -oh teagégoment at the time it is
turnedover to contractor shall be the same as when the original agreement was made, except for nor,
wear and tear from use between the time of the offer anditmade
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| General Terms and Conditions (conOt) I

WARRANTY/QUALITY GUARANTEE

Fitness: Contractor warrants that any equipment or material supplied to Mohave or its members shill
fully conform to all requirements of the contract and all representations of contractor, and shall be fit f(pr
all purposes and uses required by the contract.

Inspection: The warranties set forth in this section shall not be affected by inspection or testing of, ¢
payment for the equipment or materials to Mohave by its member.

Quality: Unless otherwise modified elsewhere in this solicitation, contractor warrait$othone (1)
year after acceptance of the equipment or materials by member, they shall be:

2.3.01 Of a quality to pass without objection in the industry or trade normally associated with them;

2. Fit for the intended purpose(s) for which they are used;

3. Of even kind, quantity and quality within each unit and among all units, within the variations
permitted by the contract;

4. Adequately contained, packaged and marked as the contract may require; and

5. Conform to the written promises or affirmations of faeda by contractor.

Warranty requirements: Contractor warrants that all equipment, materials, and service delivered unde
this contract shall conform to the specifications. All equipment should carry a minimemmorit
manufacturerOs warranty that inckigarts and labor. Contractor agrees to help member reach resolutio
in a dispute with the manufacturer over warranty terms. Any extended manufacturerOs warranty will
passed on to member without exception. Mohave reserves the right to cancel the dootracactor
charges member for a replacement part it received at no cost under a warranty.
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| General Terms & Conditions Acceptance Form I

| Place after Tab 3 |

Signature on page two certifies complete acceptahtee General Terms and Conditions in this
solicitation, except as noted below (additional pages may be attached, if necessary).

Check one of the following responses to the General Terms and Conditions:

We take no exceptions to the general teams conditions
(Note: If none are listed below, it is understood that no exceptions are taken.)

We take the following exceptions to the general terms and conditions (Provide details
on your exceptions below):

(Note: Unacceptable exceptions may remgour proposal for consideration of

award)
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| THIRD PARTY POWER PROVIDERS I

| Place after Tab 5 |

Mohave desires to contract with a qualified and experienced vendor or vendors to provide a systemfjof
components to provide electrical power via a photovoltggiesn that can be placed on rooftops of
various sizes, resulting in lower electric costs for the member. The member will not initially own th
system(s); the provider will own, monitor, maintain and operate the systems. Proposals should includff a
buyout opion. Firms responding are encouraged to propose innovative solutions and approaches|jto
provide this cost savings.

This is a pilot program to attempt to ascertain how feasible third party power providers are for ofJr
members. As such, servicase soughfor only three Mohave members: Agua Fria, Deer Valley, and
Scottsdale school districts. It is estimated that the systems will range froB0800N. It is anticipated

that there will be three APS sites, and one SRP site initially.

Awards may be made to ervendor for all, or multiple vendors if determined to be in the best interest of
the membersif the program is successful, Mohave will solicit a contract on behalf of its entire
membership in the future.

The scope of work and minimum specifications efihe quality, functionality and characteristics of the
desired system. They are based upon specifications for known acceptable manufacturers, procegges,
materials. Specifications are not intended to be exclusive or restrictive. Offerors may offataltern
solutions, including alternate manufacturers, which meet the quality and performance characteristic

the specifications. Mohave shall review such offers and be the final judge on the acceptance of @
alternate solutions.

Mohave has not contractéor these systems previously. It is expected that each of the three pilot district
will want at least one system installed in the first y&ae. members may elect to do more than one site.

This information is provided as an aid to vendorgritparing proposals only. It is not to be considered a
guarantee of volume under an awarded contract. The successful offeror(s)’ discount and pricing schedule

shall apply regardless of the volume of business under the contract.

Offerors should review the various building locations, the conditions of the roofs, ROI data, federal tax
credits and utility incentives offered and other factors to determine the systems offered. Award criteria
will take into consideration risk, experience, approach, function/performance guarantee, cost, sample
agreements, and aesthetics considerations. Offeror will bill monthly for rates as agreed.
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| Place after Tab 5 |

1.0 Special Terms and Conditions

The following special terms and conditions are in additionthe applicable General Terms and
Conditions that appear on pages?2h Please review them and complete the Special Terms and
Conditions and Scope of Work and Specifications Acceptance Form (page 44). Place page 44 after jJab
5.

1.1 All offerors must offer lhe pricing in the requested configuration. Failure to provetpiired
pricing may render the proposal noasponsive.Place pricing after Tab 6

1.2 If awarded a contract, all future pricing updates shall be based the discount and price schedule.

1.3 Leasing agdescribed in the general terms and conditions is not requested for this solicitatio
Offeror is responsible for financing the system(s).

1.4 MohaveOs admin fee is based on 1% of the estimated monthly difference between the standfard
average utility cost, anéthé amount charged by the contract vendor for power from the system.

15 This contract is not for all Mohave members. It is a pilot program for the following members
only: Agua Fria UHSD No. 216, Deer Valley USD No. 97, and Scottsdale USD No. 48.

1.6 Offeror musthave financing irplace to provide for three systenis addition to other requested
financial information, provide evidence of sufficient financing for at Iaste systens for each
member in the first year. Place after Tab deg 3.1)% Evaluators mayrequest additional
crediffinancialinformationto ensure respondent is capable of financing such systems.

Information requests regarding power usage will be provided as requested. The deadline {pr
information requests is one week before the RFPOs duandiatene. Any information provided
will be posted on MohaveOs website, www.mesc.org.

As-built drawings will be provided as requested. The deadline for initial information requests i
one week before the RFPOs due date and time. Any information provitidat wosted on
MohaveOs website. Site visits may be requested, but will be subject to staff availability. Visi
and Information requests should be conducted through Mohave.

Any required design approvals, connectivity agreements, or utility riders eeqby local
utilities are the responsibility of the provider.

Offeror is responsible for evaluating relevant site conditions, cost/benefit analyses, financinp
models, renewable energy incentives and other available data in determining appropriate systeffs.

Offeror is responsible for any required design approval, and/or final system commissioning by thfe
utility.

Offeror will coordinate and assist buying member with any thady agreements with the utility

to implement the system, including interconnectgmeements and power purchase agreements.

Maintenance, operations, and billing requirements listed in the scope of work and specificatiof]s
must be adhered to for the life of the system.

The system is deemed operational only after the system supplies feotiermemberOs facility.
Term of contracts between members and the contract vendor start when the system is operatiofpal.
Any warranties offered start after the system is operational.
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| Place after Tab 5 |

Scope of work am specifications

Offerors will respond to each numbered item by checking the appropriate OCompIyO or ODevig
box. ONo BidO items shall be marked as such in the appropriate ODeviateO box. Detailg] for
deviations will be listed by item number on the Speteams and Conditions and Scope of Work

and Specifications Acceptance Form. (page 44) Place pagts &fter Tab 5.

Requirement Comply | Deviate*
Third Party Power Providers D Design
The contract vendor is responsible for the design of thermsysind
will ensure it meets all requirements of all applicable construction
safety codes and laws of governmental agencies having jurisdicti
A professional electrical engineer, registered in the State of Ariz
must provide sealed electricalaps and specifications. If require
the contract vendor shall submit to local utility, written equipn
specifications, plans of the system, including interconneg
facilities, control and protective devices and settings, and other d
for reviewand approval by the utility.
The contract vendor shall have a professional structural eng
registered in the State of Arizona, evaluate proposed
installations, including equipment, mounts, connections, etc., rel
to static and wind lading.
Third Party Power Providers DInstallation
Contract vendor is responsible for installing the system in accorg
with the requirements of all applicable construction and safety c
and laws of governmental agencies having jurisdictiocjuding
compliance with local codes and ordinances and/or any req
permitting.
Contract vendor is responsible for coordinating final commissio
by the local utility. Any proposed modifications to existing facilit
and design/methodology obof penetrations, panel mounts, cablii
etc. must be approved by the appointed representative of the me
Member has the right to inspect and reject any portion of
installation.
Any repairs necessary as part of a rooftop installation mus
performed by the original roofing subcontractor and coordinated
the appointed member representative.
The appointed member representative and the contract vendog
agree upon hours when construction may occur. Contract v¢
agrees to make emeeffort not to interrupt dayo-day operations o
occupied buildings.
Contract vendor shall work with local utility to ensure complia
with any issues regarding connection of the system to the utility.
Member and contract vendor will agree upan implementatior|
schedule for each system installed. Adherence to such schedulé
be a factor in contract renewals, and considered as PPI inform
for future Mohave contracts.

*Deviations must be listed on the Special Terms & Conditions ral Scope of Work and
Specifications Acceptance Form (page 44). List the specification number for each deviation.
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| Place after Tab 5 |

Scope of work and specifications, conOt

Third Party Power Providers D Operation/Maintenance

The contract vendor shall operate and maintain the syste
accordance with then current industry standards, practices
methods. At all times contract vendor shall ensure the syste
operated and maintained lawfully, in a safe and -maradous
manner.

Contract vendor will have access at reasonable times to inspe
test parts of the system, maintain or repair equipment. Cor
vendor shall provide notification to the memberOs representati
hours before the visit.

Member wil provide contract vendor with emergency contacts for
hours access, if necessary, to disconnect the generating facility
event a dangerous or hazardous condition exists and immediate
is necessary to protect life and/or property and tagslifrom damagg
caused by a system malfunction, or any time deemed necessary
local utility or other government authority.

Contract vendor agrees to abide by memberOs visitor policie
requirements including fingerprinting, if applicable.

Member will provide contract vendor with contacts for any -n
emergency off hours access necessary to maintain and test the g
Contract vendor is responsible for monitoring, tracking and repo
the energy output of the system.

Member agree to take reasonable precautions to protect the syj
and will advise contract vendor of any possible damage, or pots
problems with the system in a reasonable time.

Contract vendor will allow and provide for members to monitor
performance othe system, preferably via a web browser. Monitof
should detail all major input/output information.

Third Party Power Providers B Monthly billing

Contract vendor will issue an itemized monthly billing statement.
bill should includeinformation on the performance of the systg
Payment terms are to be net 30 days.

Payments shall be made continuously on a monthly basis unle
member elects for a buyout before the agreed upon term.

The preferred monthly billig period should coincide with the loc
utilityOs billing cycle.

*Deviations must be listed on the Special Terms & Conditions and Scope of Work and
Specifications Acceptance Form (page 44). List the specification number for each deviatio
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Third Party Power Providers (conOt) I

| Place after Tab 8 |

3.0 Additional/Supplementary Information

PPl (Past Performance Indicators) is relevant information regarding your actions under
previously awarded contracts. It includes your record of confornbingpecifications and to
standards of good workmanship; your record of containing and forecasting costs on an
previously performed cost reimbursable contract schedules, including the administrative asped]|s
of performance; your history for reasonable andoperative behavior and commitment to
customer satisfaction; and generally, your businesslike concern for the interests of the custome

Provide a list of five (5) customers (preferably public entities) where systems have bee
successfully been impieented in the past five (5) years. Provide the name of the customer, typd
of project, year of the project, contact name and telephone number.

If you cannot provide five (5) references, please explain why and list other references for simildjr
projects.

Number Type of Project Year of Contact Phone
the Name Number
Project

Attach a short summary for each project, including cost/benefit information for each project above. Incluge
information on scheduleproblems and solutions and other relevant data.
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| Place after Tab 8 |

Supplementary Information (conOt)

Other Relevant Training

In addition to the references listed in 3.1, describe other relevant experiencegtthat can help
evaluators understand why your firm can provide the best solution.
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| Place after Tab 8 |

Supplementary Information (conOt)
Resumes

Provide a resume for all key permel involved in designing, installing and maintaining a system.
Include at least one proposed project manager.
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| Place after Tab 8 |

Supplementary Information (conOt)
Operations and Maintenance

Provide a sample operation and maintenance plan. The plan should cover the full tergb (15
years) of operations. Note that the cost of such services will be included in the pricing offere(].
The plan should describe the proposed operations and maintenance foteh€sgys
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| Place after Tab 8 |

Supplementary Information (conOt)

Monitoring

Describe your ability to monitor an installed system. Include a description of the monitoring
equipment and provide a sample of repémtlude information on how members can monitor
they system independently. If available, include information on how the system and it
monitoring might be used as a tool to teach students about renewable energy.
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| Place after Tab 8 |

Supplementary Information (conOt)
Energy Credits

In addition to the money paid f@ower, it is anticipated that the cost of the system will reflect
membersassiging any renewable energyredit payment®ffered from the utilityto thecontract
vendor. These credits along with federal tax credits (¢4gR. 1424 [110th]: Emergency
Economic Stabilization Act of 200&re presumed to make the system economically feasible.

Describe your experience with renewalelgergy incentives in the State of Arizori2escribe
scenarios where a system is not economically feasible even with such credits.
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| Place after Tab 8 |

Supplementary Information (conOt)
Risk/Liability

Describe your approach to limiting the memberOs overall risk/liability. Include the firmOs safg

plan, and any other information to help evaluators understand how your firm will protect th¢
member.
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| Place after Tab 8 |

Supplementary Information (conOt)

Supplemental Contracts

It is anticipated that most providers will require the use of a service agreement, and othfpr
supplemental contracts. Any agments used must be fmpproved by Mohave. Length of term

of contract will be between the contract vendor and the buying member. It is anticipated thE
contract length will be 125 years.

Choose one:
I No, we will not require any additional agreements.

I Yes we will require additional agreement(8}tach sample customer agreement(s)

If you require a member to sign additional agreemesésvice, salesmaintenance, etc.) thi
terms that conflict with the terms of this RRRe terms and conditisnof the Mohave contract
will prevail, and must be removed from any such agreements as a condition of award.

Agreementsnust include:
o0 Non-appropriations clause;
o Contract or agreement must be governed by the laws of the State of Arizona;
0 Net payment is tinty (30) days.

Agreementshall not include:
o0 Waiver of right for a jury trial;
Requirement of upfront payment by member when purchase order is placed;

)
o Entire agreement language;
)

Auto-renewal language.
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| Place after Tab 8 |

Supplementary Information (conOt)
Billing

Describe your plan for monthly bills for the system. Include a recent sample bill.
At minimum, all bills should include:
Maximum power output in KW (AC) during time of use periods
Total kWh (AC) generated by time of use period
Net metering summary, if applicable
Amount due for power consumed
Past due amounts
Total amount due
It is preferred that the billing be in the same cycle as the local utility if possible. Describe an
other featues of your billing plan.
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Third Party Power Providers (conOt) I

| Place after Tab 8 |

Supplementary Information (conOt)

Sample Job Details
Describe your approach for each typical raided campus, as selected by the members:

Arcadia High School 4703 E Indian School Rd Phoenix, AZ 85018
Chaparral High Schoob935 E Gold Dust Ave Scottsdale, AZ 85253
Verrado High School 20050 W. Indian School Road, Buckeye, AZ 85326
Mountain Ridge High School 22800 N 67th Ave Glendale, AZ 85310

The description shodl
¥ Provide an estimated installation and project implementation schedule.

¥ Describe lead times for the acquisition of equipment, permits, mobilization, etc.

For each of the four samples provide a description of the system that includes:

Schematic of werall configuration
Power capacity (DC kW), measured at the inverter(s) input
Power capacity (AC kW), measured at the building electrical interconnection point

Expected and guaranteed minimum output AC kWh production, including data
assumptions for winteand summer hours of power generation. Summer on peak, mid
peak, and winter peak hours must be explained with some detail of assumptions ard
performance criteria based on sunlight availability/weather conditions.

+

Estimated capacity factor (%) and annuatpow (kWh), with the methodology used to
develop the estimates

Photovoltaic panelsbrands/specifications

Expected photovoltaic panel degradation rate over a twedy period

Inverter- specifications

Structural componentsspecifications (racks, roafounts, panel mounts, etc.)

Include structural requirements, including if roof penetration is necessary

Include information on efficiency losses due to heat gain

Typical useful life of significant components, include photovoltaic array and inverters
Electical grid interconnection requirements

Benefits specific to the system proposed

Any product or warranty enhancements being offered

K K K K K K K K K K K

Controls (metering, monitoring and diagnostic instrumentation)
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Third Party Power Providers (conOt) I

| Place after Tab 8 |

Supplementary Information (conOt)

Option to Purchase:

The anticipated term for the system is 20 years, but other terms may be desirable. Beginningljas
early as year six, members may wish to purchase the system outright. In addition to the pricijg
requested on the ODiscount and Price ScheduleO page, please outline how you would deterrjine
fair market value for a system.

Offerors are encouraged to offer alternative pricing structures to those requested, includinjg
buyouts based on net present value/esah remaining cash flows. Mohave will be the sole
determiner regarding the use of such alternative pricing under an awarded contract.
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| Place after Tab 8 |

Supplementary Information (conOt)
Maintenance/OperatienExperience

Describe your experience maintaining and operating similar installations. Include information o
the personnel who would perform maintenance/operations for a system.
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Third Party Power Providers (conOt) I

| Place aftr Tab 8 |

Supplementary Information (conOt)

Transfer of System

As an option, offeror may propose costs and parameters for the dismantling and moving tlje
system to another location. Attach information on such transfer costs if offered after Tab 6.
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Third Party Power Providers (conOt) I

| Place after Tab 8 |

Supplementary Information (conOt)

Financing information
Describe your ability and experience to finance multiple systems.
Include:

Description of relevant financing aspects

Identification offunding sources (including proposed incentives)

Examples of previously funded or financed thakty owned projects
Commitment letter from anticipated funding source
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Third Party Power Providers (conOt) I

| Place after Tab 8 |

Supplementary Information (conOt)

Other information

Attach any additional information that can help evaluators understand why your firm can providip
the best solution. Please limit this information to no more than 10 pages.
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Third Party Power Providers (conOt) I

Place after Tab

Special Terms and Conditions and Scope of Work and Specifications
Acceptance Form

Signature on page two certifies complete acceptance of the Special Terms and Conditions {{nd
Scope of Work and Specifications in this solicitation, except as noted (aelditional pages
may be attached, if necessary).

Check one of the following responses to the Special Terms and Conditions and Scope of
Work and Specifications:

We take no exceptions to the special terms and conditions andacepek and
specfications

(Note: If none are listed below, it is understood that no exceptions are taken.)

We take the following exceptions to the special terms and conditions and scope of work
and specifications conditions (Provide details on your exceptions elow

(Note: Unacceptable exceptions may remove your proposal for consideration of

award)
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| Third Party Power Providers (conOt) I

| Place after Tab 6 |

Discount and Price Schedule
All offerors must complete the following.

Provide a fixed price for power adetred (cost/kWh) for the duration of the term(s) offered.

Prices offered are fixed, aliclusive prices. This price includes MohaveOs administration fee, which will
be remitted to Mohave on a monthly basis. No other charges will be authorized ordaldfferors are
cautioned to carefully calculate prices that will ensure value for members in order to warra
consideration for award.

$. -Cost per Kilowatt Hour (kWH) during the term of a-§&ar Agreement, with a orgollar buyout
at the end of yeal5.

$. -Cost per Kilowatt Hour (kwWH) during the term of a-28ar Agreement, with a orgollar buyout
at the end of year 20.

$. -Cost per Kilowatt Hour (kWH) during the term of a-2&ar Agreement, with a ordollar buyout
at the end of year 25.

$. _|-Cost per Kilowatt Hour (kWH) during the term of a-y®&ar Agreement, with a fair market value
buyout at the end of year 15.

$. _|-Cost per Kilowatt Hour (kWH) during the term of a-g8ar Agreement, with a fair market value
buyout at the end of we 20.

$. _|-Cost per Kilowatt Hour (kWH) during the term of a-g&ar Agreement, with a fair market value
buyout at the end of year 25.

Other pricing options may be offered. Offers with addition buyout proposals, are encouraged.

Note: Mohave members gy an administration fee equal to 1% of the purchase price of serviceg
purchased from Mohave contracts. Offerors shall include the administration fee in all prices in thfe
Discount and Price Scheduldo administration fee is charged on, sales or useNaxadmin fees will be
charged on the cost of a buyourt.

Attach documentation for any economic considerations that would prevent you from operating and
maintaining the system for the rates offered.
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Appendix A: Offeror Qualifications I

|  Place responses aft€ab 4 |

Offeror shall respond to each item below. The information will be used to assist Mohave in evaluating
the proposal. Do not use OboilerplateO answers for the guestions. Respond to each item by specificallp
addressing the Mohave request. Failuito complete all questions may result in your proposal being
considered nonresponsive.

1) Write a brief history of your company that includes length of time in business and your firmO
philosophy of doing business. If offeror has recently purchasedtablished business or has proof
of prior success in this business or a closely related business, please provide written verification.

Provide the address for your companyOs headquarters. ePaoiitesses for any branch offices in
Arizona. Indica¢ how long your company has provided the services/products you are proposing|.
Provide names, titles, qualifications and experiences of the key people who will support this contrag].

Indicate if any of the products you are offering received any amardiominations for excellence.
Indicate if the products offered in the proposal meet applicable industry standards. List applicaljje
awards and/or standards.

Provide a current certificate of insurance listing coverage for comprehensive and djabéitg|

vehicle liability, and property damage, as specified on pageshmple certificate may be provided.
However, before any orders are processed, contractor must provide a certificate that names Mohgye
as the certificate holder.

Provide a lger from your financial institution indicating the range of credit available to your firm.
(i.e., Ocredit in the low nine figuresO or Ocredit line exceeding five figures.O) Provide a letter fipm
your financial institution and/or officers of major sups, indicating confidence in your firmOs
stability and payment historyhese letters will only be used to evaluate proposals and will not be
made available to the public.

Offerors may submit audited annual financial reports in lieu of letters fromcialaimstitutions.
However, the annual financial reports must provide essentially the same information as requesied
from the letters. Offerors are encouraged to highlight the requested information in any audited annfjal
financial report submitted in respse to this solicitation. Any financial information included here

will be kept confidential, unless it is in the form of an audited annual report available to the generfpl
public.

Describe any limitations to your companyOs ability to sell to all Mohesmber types including, but

not limited to school districts, state, county and municipal government agencies, community collegle
districts, other political subdivisions of the State of Arizona, and-profit educational and
healthcare institutions. Alsajescribe any differences in product availability/pricing for different
types of members.

Indicate how you will ensure your sales staff does not sell products or services to members that
not on contract or will not meet the public need. Is thaddéd valueO received by the customer
when purchasing through you rather than a competitor, or is your major benefit price alone?
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| Appendix B: Questionnaire for Offeror I

| Place after Tab 7 |

1. ProvideArizona Transaction Privilege (Sales) Taxémse Number:

Do you collect city, county and/or other local sales tax in Arizon#@s
Please check one:

City, county and/or other local sales tax rate i%6.

City, county and/or other local sales tax rate varies bytshguldress.

. For products on your price list, is shipping/handling included in the price?NXesNoN/A
If No, estimate S/Hbn purchases

. Mohave is established to offer a cooperative purchasing program Qwhich can be accomplished
efficiently and economically as a muttistrict or multicounty operation.O

Efficiency and economy can be established through reducedihbieffort for members and vendors,
management of a single contract, fewer price schedules to maintain, fewer contact persons, usjng
Mohave as an extension of membersO purchasing departments, etc. Additionally, it is MohavjpOs
assertion that a statewideordract available to approximately 400 member agencies results in
economies of scale and lower prices than those received by bidding individual contracts, especially,
but not limited to small member agencies.

Will a contract based upon your proposal resuthe efficiencies and economies described above?
Yes No

If No, what efficiencies and economies would members receive from a contract based on yoljr
proposal?

. List applicable Arizona ContractorOs licenses held by your company.

Name of licensee Classification Number

. Describe your return policy (include the number of days from the delivery date for acceptable returnj|.)
What is your restock fee, if any? (Restock fee must not exceed 15%)

N/A
Describe shipping cliges on returns. N/A

Describe any exclusions or limitations applicable to your return policy. N/A

. Address for purchase orders
Attention of
Street Address Mailing Address
City ZIP
Fax

Email Address
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| Appendix B: Questionnaire for Offeror (conOt) I

| Place after Tab 7 |

7. Contacts for Mohave.

Main Mohave representative
(Shall be the main point of contact for Members. Shall be responsible for handling information requests fro
Members.)

Title Email address

Phone number Fax

Name of contact for RFP/contract
(Shall be the main point of contact for Mohave procurement/contract specialists. Shall be responsible f{jr
handling information requests from the Mohave specialists.)

Title Email address

Phone number Fax

Name of contact for Escalation
(Shall be the main point of contact when an issue needs to be escalated above the main contact for [jhe
RFP/contract.)

Title Email address

Phone number Fax

Audit Contact Email address
(Shall be the main point of contact for Mohave accounting specialists. Shall be responsible for handling
information requests from the Mohave specialists.)

Reconciliation Contact Email address
(Shall be the main point of contact for the reconciliation report.)

Payment remittance address
City

Telephone (invoice questions) FAX

Sales support by region (If you have representatives olfagr the Arizona Representative listed
above.)

Name Region served Phone

9. Indicate if your offer is regional or statewide. Regional Statewide

If regional, indicate the regions in Arizona you will service.

10. Will you offer membes a quick pay discount if payment is made within 10 or 20 days?
Yes No If Yes, what is the discount folO days? 20 days?

11. What is your general website (Internet) address?
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| Appendix C: Support and Maintenance Plans I

| Place after Tab 7 |

Provide the requested information for warranty and maintenance service offered by your firm,
applicable.

Do you provide warranty and maintenance for the items in the proposal? Yes[ ] No[ ] If no, how dp
members obtain warranty and maintenanceice?

Provide the name and address of the facility that will provide warranty and maintenance service, underjjan
awarded contract. If there is more than one facility, provide the names and addresses for all facilitifps.
Attach a list if necessary.

Provide a contact person and phone number for warranty and maintenance service. If there is more {han
one facility, provide the information for all facilities. Attach a list if necessary.

If the number above is not a tdtee numberwill you accept collect calls at that number? Yes[ ] No[ ]

Do you provide technical help via phone? Yes[ ] No[ ] If yes, provide a phone number and contact.

How many technicians do you have that would serve a Mohave contract?

De<ribe the steps a member should take to activate a warranty, if any.

Do you offer extended warranty or maintenance service plans? Yes [ ] No [ ] |If yes, provide [p
summary of the plans here and place any sample forms after Tab 8. N/A

Include pricing for extended warranty or maintenance service plans in your discount and price scheddfe.
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| Appendix D: Manufacturer's Representative Information & Business Owners!lip

| Place after Tab 7 |

| ManufacturerOs Representative Information I

Check all that apply

Offeror is authorized to submit a proposal for the specified equipment/services and cg
provide the equipment if awarded a contract.

Offeror is a bona fide dealer for the equipment/services in the proposal.

| Business Ownership:Gender/Ethnic Group I

(Used for reporting. Not a factor in contract award.)

If total combined minority ownership (woman/ethnic or muléithnic) is at least 51%, please check the
appropriate groups and indicate the percent of ownership for eath. qualify for ownership in a single
group, at least 51% of the firmOs ownership must be held by a person or persons of the selBcogioup
of ownership is evidenced by the transaction privilege tax license or business privilege license for sq
proprietorship;business privilege licensemhd written partnership agreement for partnerships; or the
Articles of Incorporation, Corporate Bgwsand stock certificates for corporations.

1. Woman owned % 5. Native American owned %
2. Anglo owned % 6. Asian owrd %
3. Hispanic owned % 7. N/A (government, nonprofit, etc.)

4. African American owned %
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Appendix E: Telecommunications Systems Compliance Worksheet

Place after Tab 7 |

jngglecommunications systems.

We are exempt from ARY 2412553 because the systems/we sell will not exceed $100,000 per
member or contract.

We will respond to the information below because jhe systems we sell may exceed $100,000
per member or contrad.

A. Our research indicates that fox some compiunications equipment, the average expected |[ffe
cycle is 84 months. For the purpgse of thig’RFP, what is the useful life of the equipment beitjig
offered?

60 months 84 month 120 months oher

B. Using a life cycle of 84 months, do/ouNaccept the following rates as substantially accurate
representing the remaining values’under Rormal depreciation of equipment? 100% after 1 yelpr;
86% after 2 years; 71% after 3 y€ars; 28% after 5 ye&fsafler 7 years.

Yes No (Ii/No, attach sepaxate worksheet showing remaining value after
depreciation.)

C. Do you accept the following costs as reflective of actual costs for yearly maintenance contradfs
based on a percentagg of the nettadf equipment piychased? 1st year, no cost (warranty);
2nd year, 13%; 3rd ygar, 15%; 4th year, 18%iibyear, 1%.

Yes No (If No, attach separate worksheet showing yearly maintenance
costs.)

D. Using the figures in AC above, do yoagree that the following, projections are reflective of
life cycle caogts for a $100,000 purchase of your equipment?

Initial co $100,000

Mainteprance costs $109,000

Residdal value -0-

Tota Life Cycle Costs $209,000 or $29,858 per year

Yes No (If no, attach separate worksheet showing life sycle cost.)

. Identify where in your proposal the application benefits of the equipmext you offer arg
described. Application benefits means a quantified assessment of the benefits to be achie\led
by thetelecommunications systems offered by reduction in program costs and/o{ by increas{s

in productivity of users.
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| Appendix F:Information SystemsComplianceWorksheet I

| Place after Tab 7 |

The Arizona procurement code requires that all public agencrebaming information systems be aware
that the costs involved include more than the costs of purchase and installation, but future repair co
financing costs, training and support fees, and other less obvious costs. These costs represent the
membe and total life cycle costs. The law requires that any vendor of information systems that cost ovjp
$100,000 include the total life cycle costs, total member costs, and application benefits for the propos
purchase.

Olnformation systemsO means a systehardware, software or vendor support costing more than one
hundred thousand dollars that processes information or data by electronic data processing methods
devices.

To assist in evaluating your proposal, please check and complete the applicaldetson below.

|:| We are exempt from ARS 1412553 because we are not offering information systems.

I:I We are exempt from ARS 8412553 because the systems we sell will not exceed $100,000 per
member or contract.

I:I We will respond to the information below because the systems we sell may exceed $100,000
per member or contract.

A. Our research indicates that for some communications equipment, the average expected
cycle is 60 months. For the purpose of this RFP, what is the useful fife equipment being
offered?

60 months 48 months 36 months other

. Using a life cycle of 60 months, do you accept the following rates as substantially accurate
representing the remaining values under normal depreciation ofneepiip after 1 year, 100
%; after 2 years, 84%; after 3 years, 64%; after 4 years, 30%; after 5 years, 10%.

Yes No (If No, attach separate worksheet showing remaining value after
depreciation.)

. Do you accept the following costs as refleetof actual costs for yearly maintenance contracts
based on a percentage of the net cost of equipment purchased? 1st year, no cost (warra
2nd year, 13% of cost; 3rd year, 15% of cost; 4th year, 18% of cost; 5th year, 21% of cost.

Yes No (If No, attach separate worksheet showing yearly maintenance
costs.)

. Using the figures in AC above, do you agree that the following projections are reflective of
life cycle costs for a $100,000 purchase of your equipment?

Initial cost $100,000
Maintenance costs 67,000
Residual value -10,000
TOTAL LIFE CYCLE COSTS $157,000 or $31,400 per year

Yes No (If no, attach separate worksheet showing life cycle cost.)

. Identify where in your proposal the application benefits of thdpewnt you offer are
described. Application benefits means a quantified assessment of the benefits to be achie
by the information systems offered by reduction in program costs and/or by increases
productivity of users.
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| Appendix G: A Better Uderstanding of Mohave I

1. Mohave Educational Services Cooperative, Inc. (Mohave) is gprafit agency established by the
authority of ARS ©l11952 and ARS ©4P2632. Mohave began administering a cooperative
purchasing program in 1986 as a school serdigency. MohaveOs membership includes public
school districts, community colleges, city and county governments, and political subdivision
throughout Arizona. [See ww.mesc.org for list of members.]

Membership is established through a Cooperative Rgieg Agreement (CPA). The signed CPA
serves as the contract between Mohave and the participating member, and authorizes the membgd
use MohaveOs procurement contracts.

As a local procurement unit administering a cooperative purchasing programyéifdtlaws the
Arizona Procurement Code and Arizona Department of Education School District Procurement Rulip
to competitively solicit and award procurement contracts.

When Mohave issues solicitations and awards contracts in compliance with theaAPimmcurement
Code and Arizona Department of Education School District Procurement Rules, all members usi
those contracts are deemed to be in compliance and may use the contracts as if the contracts
their own.

A Mohave reviewed purchase ordsra legal contract between a vendor and a Member for goods and
services. Members issue purchase orders for all goods and services purchased under our contract.

In accordance with the Arizona Procurement Code and Arizona Department of Educatoh Sch
District Procurement Rules, the buying member is responsible for paying for goods and servicjp
received under Mohave contract. MohaveOs CPA requires that the member pay within 30 days of
date of the invoice.

Protection for a Mohave contractitom a member that refuses to pay is substantial. A member that
issues a purchase order must have the funds to pay for the goods and services received from
purchase order. A nepaying member runs the risk of losing its ability to use Mohave contracts
and/or facing a variety of legal consequences that result for default on a contract.

Mohave has approved a procedure that allows Mohave contractors to sigritemmultcontracts
directly with members, as long as the agreements are based on purcdesdrom Mohave. This
enables members to make periodic rental and lease payments directly to the lender, not Mohave.

Mohave receives no direct tax funding for its operation. Instead, Mohave operates on a 1
administration fee, which is generallyciuded in the contract price for materials and services. The
administration fee paid is by the member and is based upon the cost of the goods and servi
purchased by the member.

. Mohave is a unique organization. Mohave is a-pwoofit organizationthat follows the Uniform
School Financial Records (USFR), a fusmctounting system used by Arizona schools. We have an
Executive Board whiclfunctions much like a school board. We have independent annual audits, wit
the results reported to the Arizona dior GeneralOs office. Our contracts are governed by the
Arizona Procurement Code and Arizona Department of Education School District Procurement Rule
the same statutes and rules directly applicable to our members.

11.Mohave is an active member of thesasiation of School Business Officials International (ASBO),
the Arizona Association of School Business Officials (AASBO), Arizona School Boards Associatio
(ASBA), the National Institute of Governmental Purchasing (NIGP), and other regional and nation3
professional associations

Learn more about Mohave at www.mesc.org
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